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SENATE AMENDMENTS

2 Printing

By: Bailes H.B. No. 2567

A BILL TO BE ENTITLED
AN ACT
relating to forest pest control.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 152.001, Natural Resources Code, 1is
amended to read as follows:
Sec. 152.001. POLICY. It is the public policy of the State

of Texas to mitigate and control [fexest] pests [d+mn—e¥] threatening

forest land [fexests] in this state in order to protect associated

ecological [fexest] resources, enhance the health [gxewth] and

maintenance of forests, promote stability of forest-using

industries, ensure public safety [pxotect—recreational—wildlife

wses], and conserve the ecosystem [ethexr] values of the forest.

SECTION 2. Sections 152.003(1), (2), (3), (6), and (7),
Natural Resources Code, are amended to read as follows:
(1) "Service" means the Texas A&M Forest Service.
(2) "Forest pests" means native insects and diseases,

nonnative invasive insects and diseases, and noxious and invasive

plants included on a list under Section 71.151, Agriculture Code,

that are harmful, injurious, or destructive to forests or trees and
whose damage, if uncontrolled, is of considerable economic and

environmental importance [+—andineludess

[{29

Py

85R21338 BEF-F 1

[P.1]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

(3) "Forest land" means land with at least 10 percent

cover by live trees of any size, including land that formerly had

that amount of tree cover and will be naturally or artificially

regenerated |[onwhich the trees are potentially valuable for timbex

noac or fovr antheovy it vyrnAncno but doocc ot 1me~713A 1T o9nd vra+h a0 +1h A
\=aSasas a7 0 crer—porpooto 7o ot o—roc—=% G e T+t Tt
(6) "Infestation" means actual infestation or

infection at conditions beyond normal proportion causing [abnexrmat

epidemie] loss to forests [present—or—future——commercial—timber
supbbyor-osothn].

(7) "Landowner" and "owner" mean a person who owns

forest land or has forest land under the person's [his] direction

irrespective of ownership.
SECTION 3. The heading to Subchapter B, Chapter 152,
Natural Resources Code, is amended to read as follows:
SUBCHAPTER B. POWERS AND DUTIES OF [THE] TEXAS A&M FOREST SERVICE
SECTION 4. Section 152.016, Natural Resources Code, 1is
amended to read as follows:
Sec. 152.016. PROCEDURES FOR CONTROL. [4&)] As soon as
practicable after the hearing, the service shall promulgate

procedures to be followed for the control of the infestation and

[P.2]
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H.B. No. 2567

shall[=
BER 1 1] . Lo ] . |
17 ] . cinall ; :
(2]

publish a copy in a newspaper circulated in the

affected area in the same manner as publication of preliminary

notice.

[{o)—Publication as provided in Subseection (o) of +this
section Jis notice to each landowner and each tract of land in the
affected area onthe date of publication.|

SECTION 5. Sections 152.018(a), (b), and (c), Natural
Resources Code, are amended to read as follows:

(a) The notice required by Section 152.017 [ef—+this <code]
shall inform the landowner of:

(1) the facts found to exist;
(2) the landowner's [his] responsibilities for the

control measures;
(3)
(4)

the control technique recommended;
the law under which control must be accomplished;
and
(5) the authority of the service in the event the
landowner takes no action toward controlling the pest.
(b) The notice may be given by:

(1) personal delivery to [sexrwiece—-on] the landowner or

[ern] the person having control of the forest land;

(2) certified mail directed to the

registered or
landowner or person having control of the forest land at that

person's [kis] last known address; or

[P.3]
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H.B. No. 2567

(3) if the identity or [pexrsen—eoxr—his]| address of the

landowner or person having control of the forest land is unknown:

(A) [+] publication in one issue of a newspaper
of general circulation in the county in which the land is located;
or

(B) posting notice on the county's Internet

website or on a bulletin board at a place convenient to the public

in the county courthouse for the county in which the land is

located.

(c) A published or posted notice under Subsection (b) must

[ef—this—seetion—shall] include the information specified in
Subsection (a) [ef—+this—section], state the name of the owner, if
known, and briefly describe the land to which the notice applies.

SECTION 6. Section 152.019, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.019. NOTICE TO FOREST OWNER. If the landowner has

notified the service of a forest owner under [givennotice+to—the

. . . o the £ hic land 1 her

o
=

R

ovided—foxr in] Section 152.0064 [ef—+this—cede], the service

Ho]

b
Tt

shall furnish the same information to the forest owner that it is
required by [the—provisieons—oef] this chapter to give to the
landowner.

SECTION 7. Section 152.020(a), Natural Resources Code, is
amended to read as follows:

(a) A landowner shall inform the [Fhe] service of measures

taken [shell—keep—informed—ofwhat—is—done] by the landowner to
[take measures+o] control the infestation and the results of those

[P.4]
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H.B. No. 2567

measures [¥esutteofit].

SECTION 8. Section 152.021, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.021. CONTROL MEASURES APPLIED BY [EOREST] SERVICE.

If the landowner or another person fails to apply the pest control

measures prescribed by the service not later than the 10th day after

the date [a¥e -not appltied by the landowner or any otner person
within 10-days—fromthe time] notice is given under Section 152.014
or 152.018, [asprovidedinthis chapter,exclusive of the date the
notice—is—given—representatives—of] the service may contact the

landowner to offer further assistance or may [shaltlt] enter the land

and have the forest pests controlled [ex—destroyed].

SECTION 9. Section 152.022, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.022. EXPENSE OF CONTROL MEASURES TAKEN BY SERVICE.
(a) The landowner shall pay [Execept—as—provided—inSubsection—{b)
of—this—seetiony] all charges and expenses of [destxruection—o¥x]

control measures taken by the service [shaltl be paid by the owner of
Lo ] ] ik 4] £ . 1] .

(b) The service shall charge amounts consistent with

current commercial rates for control measures taken [FE—+the tract

with roon
Wttt AR

act + which +hao SAYIZa o~ conduactrad control ma
= = T S oottt tt

3
==

nwhich +hao 1mfact ot 1A Ao ~ao
W Tti—ctt T ot TTOTT o

ryvod +hao
rred,—+th
cost—ofcontrol-shall beborne] by the service.

SECTION 10. Section 152.023, Natural Resources Code, 1is

[P.5]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2567
amended to read as follows:

Sec. 152.023. CLAIM AGAINST LANDOWNER. The amount charged

for [F£] control measures taken [ds—undextaken] by the service [+

+ho coct Jch Tmnfactaod oocvya Ay oyt AF SN oo~y A
\=x3 =a— oo oot e o= TPttt T—cti—CcT

not +no aveand S10 FAy A
7ot —t© 25 S o+

on—which control measureshave beenemployedy]| constitutes a legal
claim against the landowner, but does not constitute a lien on any
land owned by the landowner.

SECTION 11. Section 152.025, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.025. LANDOWNER REIMBURSEMENT. (a) If the

landowner has notified the service of a forest owner under Section

152.064, the landowner is entitled to reasonable reimbursement from

the forest owner [given+the serviece notice of an interest owned by

otrthaor 1n +hao foroact on
e+ = oIt T—oTrc-0t T

2
T T

expenditures] for amounts:

(1) spent by the landowner for pest control measures

under [puxposes—asprovided—in] Section 152.062; or
(2) [ef—*this—ecode;,—oxr—has] paid on a legal claim

[agadinst—him] under [+he—preovisieons—oef] Sections 152.022 through

(b) The amount of reimbursement paid by a forest owner under

Subsection (a) shall be proportional to the interest owned in the

forest by the forest owner.
SECTION 12. Section 152.061, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.061. GENERAL DUTY OF LANDOWNER. Each owner of

[P.6]
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H.B. No. 2567
forest land shall control the forest pests on land owned by the

person [him] or under the person's [his] direction as provided in

this chapter.

SECTION 13. Section 152.062, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.062. DUTY TO APPLY CONTROL MEASURES. Not later

than the 10th day after the date [Within 10-davys—after] notice is
given under [as—prowvided—in] Section 152.014 or 152.018 [ef—this

code,—exclusive of the date the notice is given|, each affected

landowner shall commence diligently to take measures to control the

infestation as prescribed and continue this activity with all
practical expedition and efficiency under the direction of the
service.

SECTION 14. Section 152.063(a), Natural Resources Code, is
amended to read as follows:

(a) The 1landowner shall notify the service of the

landowner's [kis] actions and the result of those [kis] actions.

SECTION 15. Section 152.064, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.064. NOTIFYING SERVICE OF FOREST OWNER. If all or
part of the standing trees are owned by someone other than the
landowner, either by a present right or by a future right under the
terms of a valid existing contract, the landowner shall notify the

service of that fact and furnish the name and address [rames—and

addresses] of each [£he] forest owner not later than the 10th day

after the date the landowner receives [within 10 dayvs—after
reeceiving—the] notice from the service under [as—provided for in]

[P.7]
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SECTION l6. Section 152.105, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.105. INJUNCTIVE RELIEF FOR LANDOWNER. If the
final judgment in an action seeking relief from a notice is in favor
of the landowner, the landowner may be entitled to injunctive

relief against the use of any control measures on the landowner's

[h+s] forest land by the service until a [sweh] time determined by

[&s] the court [mey-determinel].

SECTION 17. Section 152.003(9), Natural Resources Code, is

repealed.

SECTION 18. This Act takes effect September 1, 2017.

[P.g]



ADOPTED

MAY 19 2017

Secretamy of the Senate

Tk 2y ke i\ 9567

Substitute the following for H.B. No. 95@7
By: ,_-—Q /-'—" C.S.H .B. No. 2647
- V% %

A BILL TO BE ENTITLED
AN ACT
relating to forest pest control.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 152.001, Natural Resources Code, 1is

amended to read as follows:
Sec. 152.001. POLICY. It is the public policy of the State

of Texas to mitigate and control [ferest] pests [in—oF] threatening

forest land [ferests] in this state in order to protect associated

ecological [ferest] resources, enhance the health [grewEth] and

maintenance of forests, promote stability of forest-using

industries, ensure public safety [preoteet—reereationat—wildlife

wses], and conserve the ecosystem [ether] values of the forest.

SECTION 2. Sections 152.003(1), (2), (3), (6), and (7),
Natural Resources Code, are amended to read as follows:
(1) "Service" means the Texas A&M Forest Service.
(2) "Forest pests" means native insects and diseases,

nonnative invasive insects and diseases, and noxious and invasive

plants included on a list under Section 71.151, Agriculture Code,

that are harmful, injurious, or destructive to forests or trees and

whose damage, if uncontrolled, is of considerable economic and

environmental importance [—and—ineludess

Page - 1 -
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(3) "Forest land" means land with at least 10 percent

cover by live trees of any size, including land that formerly had

that amount of tree cover and will be naturally or artificially

regenerated [en—which—thetrees—are potentially valuable for timber

wses—er—feor—eother purpeses]), but does not include land within the

incorporated limits of a village, town, or city.

(6) "Infestation" means actual infestation or infection
at conditions beyond normal proportion causing [ebrormal—epidemie]

loss to forests [present—er—future—commereial —timber—supply—or

both].
(7)  "Landowner" and "owner" mean a person who owns

forest land or has forest land under the person's [kis] direction

irrespective of ownership.

SECTION 3. The heading to Subchapter B, Chapter 152, Natural
Resources Code, is amended to read as follows:
SUBCHAPTER B. POWERS AND DUTIES OF [EHE] TEXAS A&M FOREST SERVICE

SECTION 4. Section 152.016, Natural Resources Code, is

Page -2 -
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amended to read as follows:

Sec. 152.016. PROCEDURES FOR CONTROL. [ta)] As soon as
practicable after the hearing, the service shall promulgate
procedures to be followed for the control of the infestation and

shall [+

[+29] publish a copy in a newspaper circulated in the
affected area in the same manner as publication of preliminary

notice.

SECTION 5. Sections 152.018¢(a), (b), and (c), Natural
Resources Code, are amended to read as follows:
(a) The notice required by Section 152.017 [ef—this—eede]
shall inform the landowner of:
(1) the facts found to exist;

(2) the landowner's [his] responsibilities for the

control measures;

(3) the control technique recommended;

(4) the law under which control must be accomplished;
and

(5) the authority of the service in the event the

landowner takes no action toward controlling the pest.

Page -3 -
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(b) The notice may be given by:

(1) personal delivery to [serwiee—er] the landowner or

[er] the person having control of the forest land;
(2) registered or certified mail directed to the
landowner or person having control of the forest land at that

person's [Bis] last known address; or

(3) 1if the identity or [persem—er—his] address of the

landowner or person having control of the forest land is unknown:

(A) [+] publication in one issue of a newspaper of

general circulation in the county in which the land is located; or

(B) posting notice on the county's Internet website

or on a bulletin board at a place convenient to the public in the

county courthouse for the county in which the land is located.

(c) A published or posged notice under Subsection (b) must
[ef—this—seetion—shalt] include the information specified in
Subsection (a) [ef—this—seetion], state the name of the owner, if
known, and briefly describe the land to which the notice applies.

SECTION 6. Section 152.019, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.019. NOTICE TO FOREST OWNER. If the landowner has

notified the service of a forest owner under [gtvenr—notiece—to—the

oAayIrd e f a3 Rateraatr v o £ b o
oLV T O rrrc et o T it Rt o F e St R—h31S

as—previded—feor—in] Section 152.064 [ef—this—eede], the service

shall furnish the same information to the forest owner that it is

required by [the—proevisiens—ef] this chapter to give to the

Page -4 -
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landowner.

SECTION 7. Section 152.020(a), Natural Resources Code, is
amended to read as follows:

(a) A landowner shall inform the [The] service of measures

taken [shadt—keep—informed—-of what—is—dene] by the landowner to

[take—measures—te] control the infestation and the results of those

measures [¥resutt—of3£].

SECTION 8. Section 152.021, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.021. CONTROL MEASURES APPLIED BY [EOREST] SERVICE.

If the landowner or another person fails to apply the pest control

measures prescribed by the service not later than the 10th day

after the date [are—neot—apptied—by—the landowner—or aRy—ethesr
persen—within 10-days—frem—the—+time] notice is given under Section
152.014 or 152.018, [as—previded—in—this—chapter—exclusive—of the

aatre
Tac

b tives—ef] the service may

1o Ere) oI =
o = e S ESAST Y7 ESAS) SR SA e Ay ¥ puge

contact the landowner to offer further assistance or may [shadd]

enter the land and have the forest pests controlled [ex—destreyed] .
SECTION 9. Section 152.022, ©Natural Resources Code, 1is
amended to read as follows:
Sec. 152.022. EXPENSE OF CONTROL MEASURES TAKEN BY SERVICE.

(a) The landowner shall pay [Except—as—preovided—in—Subseetion—{b}
ef—this—seetiony] all charges and expenses of [destruetion—or]

control measures taken by the service [shald—be—paidby—the—owner

e ] A A oy
CIIC—Trarrta—OT—wW

1o occlrrireadd
T

A =

.

Page -5 -

[P.13]



(b) The service shall charge amounts consistent with current

commercial rates for control measures taken [If—+the—tract—with

eest—of—eontreol——shallbeborne] by the service.

SECTION 10. Section 152.023, Natural Resources Code, is
amended to read as follows:

Sec. 152.023. CLAIM AGAINST LANDOWNER. The amount charged

for [+£] control measures taken [is—undertaken] by the service [+

+ha Aot net d-S10 fayr ~-oc~h nf + oF
T \/VU\_, LI0T A= A = v [ S s iy A T E= < A\ e = It

aere—on—which—econtrolmeasures—have been—employed,] constitutes a

legal claim against the landowner, but does not constitute a lien

}
He-
.
H

LS F=V_W-N
T2 CTTT

Wk O TN
g CcTT O T

on any land owned by the landowner.

SECTION 11. Section 152.025, Natural Resources Code, is
amended to read as follows:

Sec. 152.025. LANDOWNER REIMBURSEMENT. (a) If the landowner

has notified the service of a forest owner under Section 152.0064,

the landowner is entitled to reasonable reimbursement from the

forest owner [given—the—service—notice—-of an interest—owned by
another—in—the—feorest—on his tand—andthe londowner has—made
expenditures] for amounts:

(1) spent by the landowner for pest control measures

under [purpeses—as—preovided—in] Section 152.062; or

Page -6
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(2) [ef—this—eede;—er—has] paid on a legal claim

[against—him] under [the—provisiens—ef] Sections 152.022 through

152 024 af +haiao o~~~ thao Jamdargmay 20 At a4+ T Al o o vkl A
- O* CITTo—COGCT; CIC— oo owirc T —ro— CrrcrcrC—cO—a—XFCaSohao €

(b) The amount of reimbursement paid by a forest owner under

Subsection (a) shall be proportional to the interest owned in the

forest by the forest owner.

SECTION 12. Section 152.061, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.061. GENERAL DUTY OF LANDOWNER. Each owner of
forest land shall control the forest pests on land owned by the

person [kim] or under the person's [his] direction as provided in

this chapter.

SECTION 13. Section 152.062, Natural Resources Code, 1is
amended to read as follows:

Sec. 152.062. DUTY TO APPLY CONTROL MEASURES. Not later than

the 10th day after the date [Wirthin—3tb6—days—after] notice is given
under [as—provided—in] Section 152.014 or 152.018 | of—Ehis—eode,

eXe%HSé¥€HfH;43K}%*HK%%&K&%Kﬁﬂfﬁbés—giVeﬂ], each affected landowner

shall commence diligently to take measures to control the

infestation as prescribed and continue this activity with all
practical expedition and efficiency under the direction of the
service.

SECTION 14. Section 152.063(a), Natural Resources Code, 1is

amended to read as follows:

Page -7 -
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(a) The landowner shall notify the service of the landowner's

[RiEs] actions and the result of those [his] actions.

SECTION 15. Section 152.064, Natural Resources Code, is
amended to read as follows:

Sec. 152.064. NOTIFYING SERVICE OF FOREST OWNER. If all or
part of the standing trees are owned by someone other than the
landowner, either by a present right or by a future right under the
terms of a valid existing contract, the landowner shall notify the

service of that fact and furnish the name and address [rames—and

agddresses] of each [f#he] forest owner not later than the 10th day

after the date the landowner receives [within—10—days—after
reeetving—the] notice from the service under [as—previded—for—in]

Section 152.014 or 152.018 [ef—+this—ecede].

SECTION 16. Section 152.105, Natural Resources Code, is
amended to read as follows:

Sec. 152.105. INJUNCTIVE RELIEF FOR LANDOWNER. If the final
judgment in an action seeking relief from a notice is in favor of
the landowner, the landowner may be entitled to injunctive relief

against the use of any control measures on the landowner's [Bis5]

forest land by the service until a [sweh] time determined by [as]

the court [may—determine].

SECTION 17. Section 152.003(9), Natural Resources Code, 1is

repealed.

SECTION 18. This Act takes effect September 1, 2017.

Page -8 -
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 85TH LEGISLATIVE REGULAR SESSION
May 20, 2017
TO: Honorable Joe Straus, Speaker of the House, House of Representatives
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2567 by Bailes (Relating to forest pest control.), As Passed 2nd House

No fiscal implication to the State is anticipated.

The bill would amend the Natural Resources Code to provide clarifications and changes to various
procedures and requirements related to forest pest control. Based on the analysis of the Texas
A&M Forest Service, duties and responsibilities associated with implementing the provisions of
the bill could be accomplished by utilizing existing resources. The bill would take effect
September 1, 2017.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 576 Texas A&M Forest Service
LBB Staff: UP, SD, JN, SZ, DEH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 85TH LEGISLATIVE REGULAR SESSION
May 16, 2017
TO: Honorable Charles Perry, Chair, Senate Committee on Agriculture, Water & Rural Affairs
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2567 by Bailes (Relating to forest pest control.), Committee Report 2nd House,
Substituted

No fiscal implication to the State is anticipated.

The bill would amend the Natural Resources Code to provide clarifications and changes to various
procedures and requirements related to forest pest control. Based on the analysis of the Texas
A&M Forest Service, duties and responsibilities associated with implementing the provisions of
the bill could be accomplished by utilizing existing resources. The bill would take effect
September 1,2017.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 576 Texas A&M Forest Service
LBB Staff: UP, JN, SZ, DEH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 85TH LEGISLATIVE REGULAR SESSION
May 10, 2017
TO: Honorable Charles Perry, Chair, Senate Committee on Agriculture, Water & Rural Affairs
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2567 by Bailes (Relating to forest pest control.), As Engrossed

No fiscal implication to the State is anticipated.

The bill would amend the Natural Resources Code to provide clarifications and changes to various
procedures and requirements related to forest pest control. Based on the analysis of the Texas
A&M Forest Service, duties and responsibilities associated with implementing the provisions of
the bill could be accomplished by utilizing existing resources. The bill would take effect
September 1,2017.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 576 Texas A&M Forest Service
LBB Staff: UP, JN, SZ, DEH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 85TH LEGISLATIVE REGULAR SESSION
April 20, 2017
TO: Honorable Tracy O. King, Chair, House Committee on Agriculture & Livestock
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2567 by Bailes (relating to forest pest control.), Committee Report 1st House,
Substituted

No fiscal implication to the State is anticipated.

The bill would amend the Natural Resources Code to provide clarifications and changes to various
procedures and requirements related to forest pest control. Based on the analysis of the Texas
A&M Forest Service, duties and responsibilities associated with implementing the provisions of
the bill could be accomplished by utilizing existing resources. The bill would take effect
September 1,2017.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 576 Texas A&M Forest Service
LBB Staff: UP, JN, SZ, DEH
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 85TH LEGISLATIVE REGULAR SESSION
April 2, 2017
TO: Honorable Tracy O. King, Chair, House Committee on Agriculture & Livestock
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2567 by Bailes (Relating to forest pest control.), As Introduced

No fiscal implication to the State is anticipated.

The bill would amend the Natural Resources Code to provide clarifications and changes to various
procedures and requirements related to forest pest control. Based on the analysis of the Texas
A&M Forest Service, duties and responsibilities associated with implementing the provisions of
the bill could be accomplished by utilizing existing resources. The bill would take effect
September 1,2017.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 576 Texas A&M Forest Service
LBB Staff: UP, SZ, DEH, JN
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